142 FOOD, DRUG, AND COSMETIC ACT - [D.D.N.J.

of which is recognized in the United States Pharmacopoeia, an official com-
pendium, and its strength differed from the official standard since it contained
less than 2.5 grams hydrogen peroxide in each 100 cc.

Misbranding, Section 502 (a), the label statement “Contains 3% Hydrogen
Peroxide” was false and misleading as applied to an article which contained
less than 3 percent hydrogen peroxide.

The article was adulterated and misbranded in the above respects while held
for sale after shipment in interstate commerce.

DisposiTION: June 12, 1950. Default decree of condemnation and destruction.

DRUGS AND DEVICES ACTIONABLE BECAUSE OF FALSE AND
MISLEADING CLAIMS

DRUGS FOR HUMAN USE*

3154. Misbranding of Gramer’s Sulgly-Minol. U, S. v. 79 Bottles * * =*,
(F. D. C. No. 28704. Sample Nos. 54749-K, 54750-K.)

Lmer Firep: On or about February 21, 1950, Northern District of Texas;
amended libel filed on or about March 14, 1950.

ALLEGED SHIPMENT: On or about September 13, 1949, by the Walter W. Gramer
Co., from Minneapolis, Minn.

PropucT: T9 4-ounce bottles of Gramer’'s Sulgly-Minol at Fort Worth, Tex.,
together with a number of leaflets entitled “Walter W. Gramer Co. Manu-
facturers of Gramer’s Sulgly-Minol,” a number of leaflets entitled ‘“Arthritis

. Hundreds Claim It’s Grip Broken,” and a number of circulars entitled
“A Light Should Not Be Hidden—Testimonials.”

LaABEL, IN PART: (Bottle) “Gramer’s Sulgly-Minol A Solution of Sulphur, Glye-

erine, Sulphurated Lime and Isopropyl Alcohol 6%.”

NATURE oF CHARGE: Misbranding, Section 502 (a), certain statements on the
label of the article and in the leaflets were false and misleading since the
statements represented and suggested that the article was effective as a treat-
ment, cure, and prevention for rheumatism and arthritis conditions, and as a
treatment for boils and acne, whereas the article was not effective for such
purposes.

DisposITION : June 29, 1950. Default decree of condemnation. The court or-
dered the drug, leaflets, and circulars destroyed.

3155. Misbranding of Gramer’s Sulgly-Minol. U. S. v. 23 Bottles * * =,
(F. D. C. No. 29334. Sample No. 71499-K.)

LigerL FrEp: May 25, 1950, Southern District of California. .

ALLEGED SHIPMENT: On or about April 1 and May 1, 1950, by the Radiant Health
Products, from Bellingham, Wash.

Propucr: 23 4-ounce bottles of Gramer’s Sulgly-Minol at Los Angeles, Calif.,
together with copies of a leaflet entitled “Arthritis . . . Hundreds Claim
It’s Grip Broken” and a copy of a circular entitled “A Light Should Not Be
Hidden.”

LaBrer, IN PART: (Bottle) “Gramer’s Sulgly-Minol A solution of Sulphur, Glyc-
erine, Sulphurated Lime and Alcohol 6%.”

*See also Nos. 3147, 3149-3153.
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NATURE oF CHARGE: Misbranding, Section 502 (a), certain statements on the
label of the article and in the leaflet and circular were false and misleading
since the statements represented and suggested that the article was effective
as a treatment, preventive, and cure for rheumatism and arthritis conditions,
and as a treatment for boils and acne, whereas the article was not effective
for such purposes.

DisposiTiON: June 16, 1950. Default decree of condemnation and destruction.

3156. Misbranding of McLaran’s 3 out of 5, U, S. v. 52 Dozen Jars, etc. (F. D.
C. No. 24889. Sample No. 9189-K.)

LigerL F1rEp: June 15, 1948, District of New Jersey.

ALLEGED SHIPMENT: On or about April 21 and 26 and May 4, 1948, by Inter-
national 3 out of 5 Co., Ltd., from New York, N. Y.

Propuct: 52 dozen jars of McLaran’s 3 out of 5 at Asbury Park, N. J., together
with a number of reprints from various magazines, a number of streamers.
entitled “Bring New Ambition to Your Scalp,” and a number of counter dis-
play cards entitled “Here’s the way to Bring New Ambition to Your Scalp”
and “McLaran’s 8 out of 5.”

Examination showed that the product consisted essentially of lanolin, pumice,.
and a perfume material.

LasBen, IN Part: (Jar) “McLaran’s 3 out of 5 For the Scalp Net Weight
3 Ounces.”

NATURE OF CHARGE: Misbranding, Section 502 (a), certain statements on the
jar labels, display cartons, reprints from magazines, streamers, and counter
diSpIay cards were false and misleading, The statements represented and sug-
gested that the article was effective in growing hair in 3 out of 5 cases. The
article was not effective to grow hair. ‘

DisposiTioN: June 27, 1950. McLaran’s 8 out of 5 For the Scalp, Inc.,, New
York, N. Y., having appeared as claimant and later having withdrawn its claim,
and Slav J. Youcheff, New York, N. Y., having subsequently filed a claim and
answer in the case and having subsequently withdrawn his answer and con-
sented to the entry of a decree, judgment of condemnation was entered. The
court ordered that the product be destroyed.

3157. Misbranding of Ferguson’s Zerret Applicator. U. S. v. William R. Fergu-
son (Ferguson’s Zerret Applicator), and Mary A. Stanakis. Pleas of
not guilty. Tried to the court and jury. Verdict of guilty. Sentence
of 2 years in jail against William R. Ferguson and 1 year in jail against
Mary A. Stanakis. (F.D. C. No. 25582. Sample Nos. 70216-H, 14906-K,
25863-K.)

INFORMATION F1LED: March 31, 1949, Northern District of Illinois, against Wil-
liam R. Ferguson, trading as Ferguson’s Zerret Applicator, Chicago, Ill., and
Mary A. Stanakis.

ALLEGED SHIPMENT: On or about May 6 and November 18, 1947, and July 8,
1948, from the State of Illinois into the States of Wisconsin and South Dakota.

PropucT: This product was a dumbbell-shaped plastic device. Three of the
devices were dismantled, and at the time of examination, one was found to
contain only cotton and paraffin in the interior; one contained only dry cotton;
and the third was filled with water, with a solids content somewhat greater
than the published solids content of Chicago city water. The user was directed



